Dear $ir or Hadam:

Your application for axemptio:: from Fedsral income tax 28 an organiza-
tion describad in sectinia 501(e)(3) of the Internal Revense Code ias
been zivaa considerati.n,

The evidenca presented shows that you are an organization formad to
matually share tha cu8t of maintainig the comuson glemants of a cooe
dxalnine, Your @smbars are atackmlders in the condsminium and are
ownarz of tha individual units or apartments thorein., Your income is
basically from dues a'd agsossments from mambers, and your sxpenses
includr costs associctad with your swimming posl, roereatinnal arcas.
parking loi, dSullding wanagament repairs aad ops:zation af gll of gour
faciiities.

Sectin 5:1(e)(3) of the Intsrnal Revenua Codo providss for rtho exemptisa
»f corporations, and any commmity chesc, fund or foundation, organi-ed
and oporated oxclugsively for religious, charitable, sclentific, tasting
for puolic safety, Literacy or educational purposss, or to foster national
or i tsraational amatour sports competitiosn, or tor the provention of
ctuelty to children or animal€, "o part of the ust earnl-gs of whica
inuras to the henefit of a.y privat: shwrsholder or {ndividual.

Section 1.501{c)(3)~1(a)(1l) of tha Income Tax Regulations provides tiat in
order for an orgasdzation to be exempt undar section 501{c)(3) of ths Coda,
the orgenization must bs both organized and operated exclusively for one or
morez of taa purprRces 8pacifivd Lo suca section. If an organication falls
o mez2t either the ovganizational te¢st or the opoerational rest it is not

axsmpt.

Section 1.501(e){3)«1{L)(L) of .. regula:iims provides that an organizae
tion is orge-ized exclusively < - .3 or =ore oxempt pirposes only if its
articles of orga-ization (2) Lie.. the p:rpimes of =:gh grgeniration to

9o IY ROTe ex2ant pLrposes; and Lz} do not oxprassly cupower the organi-
zation tn znzaye, otusrwise then ms an insubstantial part of its activities,
i activities which Lo themselveg are aot in furtierance of one or more
exonpl puLrps828.
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Section 1.501(c)(3)=1(b)(+) of tas regulation provides that an organiza-
tion is not organizad exclusively for oas or more sxzempt purposes unless
ity apwcis axs dodinare: ta an axempt purpcss. Ao organizatica's assots
will bo coasidered dedicated to an exempt purpose, for exmmpie, if, upéir
dissoiution, such assets would by reason of a provision ia the organizp-
tisn's articles ar by operation of law, bs distributed for oae or more
axempt purposes, or to the Federal govarament, ox to & Stats or local
govsrnmont, for a public purposa, or would be distributed by a court to
anothar organizetion to be used in such mamer as in the judgment of ths
court will best accomplisu the general purposes for which the dissolved
orgsadzation was organized. Howsver, an organizetion does not meet ths
organizational test if its articles or law of the Stata in which it was
oreatad provide:that its assets would upon dissolution, be distriimtad to
its mambazs or shaveholders,

Szction 1.591(c)(3)~2{c)(2) provides in part that an organization is not.
oporated exclusively for ons or mors exempt purpozes if {ts earnings ifnure
in whole or in part to the banefit of private sharshoiders or individuals,

Section 1,501(e)(3)~1(d)(1)(i1) of the regulations provides that an organi-
zation {8 not organizsd or operated excli:sively for ome or more sxempt pure
poses unless it serves a public rather than a private intsrest, Thus, to ~
meat the requirsment of this szbdivisien, it ie aecessary for an organiza=
tion to establish that it ig not organized or operatsd for the benefit of
private interests such as designated individuals, the creator or his family,
srareholders of tha organization, or porgong controllad, directly or in=
dirsctly by such privata latorests, .

It {s well establishad that a purpose or use (s not charitable unless it is
directad to tbo public benofit, so that the slemsnt of pudblic benzfit is.a
nacessary condition of legal charity. {Sea Bogart. Trugt aw} Tr:osteas, sac=
tions 363 and 368 (2d ed. 1939); Scott. The Law of Trigts. soction 368 (3d
sd. 1967); and Restatemeat (Second) of Trusts, soction 368. comment (b) (1959).)
1f tha purposes or opsrations of &a organization are such that private ipdi- .
vidials who ars not members of a charitablo class raceive nther than an ’
insubstantial or indirect sconomic benefit tharefrom, such activities are
deazod repugnant to the idsa of an exclugively public chazritable purpose.
This result i3 the seme, wmoroover, aven if the purposes and ectivities of the |
organization would ba charitable ware (t not for tho element of private bemefit,

ALl of yo.r ectivities are for the benefit of your sharciolders and residents
of your Goadsminim.  Toese are privara individiale who are zot members of a

charitable clags, Morcovsr, your orgacizatisn provides them with & direst
aconomic beanfit,

Your pirposes are w2t Limited to those described in section 50L(c)(3) of the -
Coda as required by section 1,501(e)(3)=~1(h) of the regulations. In addition,
your agsets ars no: dedicated to A0 exsapt purpose ag required by tha rogulae
tions. Accordingly, ywu do aot . est the “organizational lsst" requizements

of that section. :
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Your sctivities ere not thoss :’Iascﬂ.bod in section 301(c)(3) of the Cods
ol 2ol onilly, FUNR mevesi U Gnmutiting Duniness rusuits in isurement

of {ocame to individuals. :l'tm'efore, you do not meet the "oporationsi
test™ of that mdon.

Since you fail to meot the tests described above, you do not qnal.ify an
a tax axempt organiration dascribed in section 501(e)(3) of the Code.

Bassd on ths informaticn submitted, sxcmpt status will not be recognizéd
under any related paragraoh of section 5(_)1((;).

Cc'ttrlb*z’fm'w to you are not deductible undar ucd.an 170 of the c::da

In accorda.nce with this detemdination you are required to file ?edaml ‘ine

coms tax returns on Fomz 1120 for esch year you have boen inx- cdstence. LT e
File these returns with this office within 60 ‘days of the date of this_
latter. We will not dslay processing of tncome tex teturus and asgessmest - .
of any taxes duo because of your- biinging suit for declaratory jm(@vnt ander ..
Coda saction 7528, File raturns for later tax years with the sppropriste T
gervice conter indicatad in ths instructions for thome returns.

Pievess note that if you otherwise: quanfy as a hoaioownerw anocia,ion you
way benafit by filing income tax retntns on Form 11204, - i

lt' you do mot accept our. findings, we rscommend that you reqaeat a co-zferonce
with a member of our Reglonal Offica of Appsals. Your requast for a canfemnco
ghould include s written appsal giving the facts, law, aud any other informas'
tion to support your poalitton as: sxp..ainad in the enclosed Publiéation 892. :
You will then bo cuntacted to arrange a date for a conforence. - -The. oonf.orenea

may be held at the Regional Office, or if you request, at any mutually - <
eonvanient District office. If we do not hear from you within 30 deys of tho
date of this letter, this detéxmization will become final aud a copy of: this’

lotter will be sent to the gppropriata state cfflclals inm accordame vd.th
section 6104{(c) of the Internal Rcvanao codo. . ’

If you do not protegt this pruposed detaminatian inae cmelv mnor. u: wul
be considared by the Internal Revenus Service &s a failure t; axhasust avﬂlnbl
adinistrative remadles. Saoction 7428(b)(2) of the Internal Ravenie Code pros "
vides in part that. *A da.‘claratory Judgment or desras under this section ahall R
ot b6 Leawed iu muy proceeding uniess the. Tax bourt, e Wuft of Cm, Y: 4
the district court of the Undted States for she District of Colmbia detormings ::
that the orgaaization involved has axhasuated adminiatrative- rmediu milab’l.o,

ty 1t withia the Internal Revan.e Service."

Simmly ysurs,
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